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Date of Hearing: April 7, 2014

ASSEMBLY COMMITTEE ON BANKING AND FINANCE
Roger Dickinson, Chair
AB 2045 (Rendon) — As Introduced: February 20,20

SUBJECT: Energy improvements: financing.

SUMMARY: Establishes the Nonresidential Real PropEnergy Retrofit Financing Act of 2014

(the Act) to be administered by the California Egjye€ommission (CEC) to create a financing
program for energy efficiency improvements in nemdential real property. Specifically, this bill:

1) States that the purpose is to facilitate privataricing to enable nonresidential real property
owners to invest in clean energy improvements,wabée energy, and conservation to
incentivize private equity managers to invest gad energy improvements, integrate the smart
energy economy, and to stimulate the state ecormynalrectly creating jobs.

2)

3)

Specifies that the Nonresidential Real Propertyrgn&etrofit Financing Program (the
Program) shall provide the special benefits of waticiency improvements, renewable
energy improvements, and building energy efficieimasgrovements to owners of eligible real
properties who voluntarily participate in the pragr by establishing, developing, financing,
and administering a program to assist those ownarsmpleting improvements.

Defines terms used in the Act, including in part:

a)

b)

d)

"Alternative sources of energy" as energy from veadde cogeneration or gas-fired
cogeneration technology that meets the greenhasé3HG) emissions and efficiency
standards in Self-Generation Incentive Program P3Gdnergy storage technologies, or
energy from solar, biomass, wind or geothermalesyst or fuel cells. Specifies that
alternative energy systems shall be sized appiepyito offset part or all of the applicant's
electricity demand and shall be located on-site.

"Conventional energy fuel" as any of the following:

i) A fuel derived from petroleum deposits, as spedifie
i) Natural gas, including liquefied natural gas;

iii) Nuclear fissionable materials; and,

iv) Coal.

"Eligible real property" as a nonresidential builglithat completed construction on or
before January 1, 2015 and located within the state

"Energy remittance repayment agreement” (agreenasrd)contractual agreement between
an eligible real property owner and the CEC, satbsea lien, that establishes the
repayment schedule, as specified.
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e) "Energy efficiency specialist” as an individualtwsiness certified by the CEC to analyze,
evaluate, or install a project.

f) "Financial assistance" as loans, loan loss reseivMesest rate reductions, secondary loan
purchase, insurance, guarantees or other credanesments or liquidity facilities,
contributions of money, property, labor, or otitems of value, or any combination
thereof, as determined by CEC, and other typessiftance determined by the CEC.

g) “Third-party administrator” as an entity selectgdtbe CEC through a request for proposal
to manage project applications and make recommiemdato the CEC as to the individual
project’'s compliance with this chapter.

h) “Warehouse financier” means a financial entity, haor pension fund, chosen by the CEC
through a request for proposal to provide an omggaimd revolving source of financing for
applications approved.

i) "Nonresidential Building Energy Retrofit Bond" apand issued pursuant to the Act that is
secured by an energy remittance repayment agredigemin real property and is entered
into voluntarily to finance the project.

J) "Program administration cost fee" as a fee impdeethe costs incurred by CEC,
California Alternative Energy and Advanced Transgibon Financing Authority
(CAEATFA), and the State Board of Equalization (B@&administer the Act.

k) "Qualified applicant" as a person or business \eittit:

i) Owns an eligible real property that has a ratitmah balance to appraised value not to
exceed 85 % and subject to adjustment by the Progchninistrator at the time the
application is approved, unless the holder of #eddof trust or mortgage recorded
against the eligible property "that has priorityeoall other deeds of trust or mortgages
recorded against the eligible property has conglantariting to the recording of an
agreement pursuant to the Act against the eligibdperty.

i) Timely submits a complete application to CEC, wicltes the existence of any first
priority mortgage or deed of trust on the eligipteperty and the identity of the holder
of the mortgage or deed of trust, and consentseapecial assessment; and,

iii) Meets standards of credit worthiness as establibii€2EC.

[) "Renewable energy" as heat, processed heat, spatiedy water heating, steam, space
cooling, refrigeration, mechanical energy, eledlyjduel cells, or energy in any form
convertible to these uses, including energy stotagenologies, and that uses biomass,
solar thermal, photovoltaic, wind, or geothermaht®logies.

4) Requires CEC to establish, develop, finance andrasier the Program, as well as:
a) Within 6 months after the first two years of implemation of the Program or after the

expenditure of the first $250,000,000 of proceadb@ized, whichever occurs earlier, the
CEC will make public a report of the efficacy oetRrogram and recommendations that



5)

6)

7)

8)

9)
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would enhance the ability of the Program. The rewd! be posted on its Internet Web
site.

Provides that in order to receive financial asaista a qualified applicant shall contractually
agree to the recording of an energy remittanceyrapat agreement lien on the eligible real
property that is being retrofitted or benefited.

Requires the CEC to develop by July 1, 2015 a r&tdoe proposal to develop the program by
a third part administrator. Requires the thirdyadministrator to administer the program and

establish an automated, asset-based underwritsigmyfor all eligible real properties in the
state. In addition, the third party administratball:

a) Provide consultation to the CEC in developing glings for the Program,

b) Provide an independent energy advisor to assisemsaaf real properties in evaluating
projects,

c) Provide a loan servicer to service the loans,

d) Establish underwriting guidelines,

e) Disclose to an owner of an eligible real propettyeses imposed, including the loan loss
reserve fee, the Program administration cost fiee tlae interest rate charged, prior to the
submission of an application by the owner; and,

f) Make recommendation to the CEC regarding the agavdisapproval of an application.

Specifies what information must be included in ppligation from an owner of an eligible real
property.

Allows no more than 20 years or the effective ukkftiof the improvement for the repayment
of the energy remittance repayment agreement

Requires the loan servicer to collect the repaynmetaliments that become due and payable.
Funds collected will be remitted to the CEC. Taan servicer will notify the board of
delinquency.

10)Requires BOE to collect the repayment installmémas are delinquent and funds collected

shall be remitted to the commission. In additine, BOE:

a) Shall assess liquidated damage on the delinqupayneent installment of 10% of the
unpaid installment. If delinquent 60 days, the BfliEissue a demand letter and allowing
an additional 30 days before the BOE commenceBdugction;

b) Allows the BOE to perform the collection of delirepi repayment installments and the
foreclosure duties as a ministerial function ondiiebf the CEC; and,
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c) Allow the BOE to prescribe, adopt and enforce glinés relating to the collection of the
delinquent repayment installments.

11)Upon the full repayment of the balance of the age®, including any interest and penalties,
the BOE shall notify the CEC and record a reledsbebagreement with the county.

12)Prior to approving an application or a modificatmran approved application, requires CEC to
conduct a public hearing, as specified. Specifiasthe CEC approve an application by
adopting a resolution and recording the agreemethh® deed of the building, as specified.

13)Requires CEC to consider the creditworthiness efapplicant and the effectiveness of the
improvements using the following criteria:

a) Whether the applicants are legal owners of the tyidg building;

b) Whether the applicants are current on any outstgnaiortgage and property tax
payments;

c) Whether the applicants are in default or in bantayproceedings;

d) Whether the applicants have applied for incentaseslable through the energy efficiency
programs offered by an electrical or gas corponatamd,

e) Whether improvements financed by the program folégplicable standards, including any
guidelines adopted by CEC.

14)Specifies that the agreement lien that is secuyeallen recorded, shall have a prominent
header on the document that reads “Energy RemétRepayment Agreement Lien” in 14-
point type and contains all of the following infaation related to the affected real property:
a) The assessor’s parcel number;
b) The owners of record;
c) The legal description;
d) The street address; and,

e) The amount of the lien.

15)Specifies that, the agreement lien shall havedheef effect, and priority of a judgment lien
from the time of recording in the county where tbal property is located.

16)Sixty days after the notice of recording of theesgnent, requires CEC to include the
application in a portfolio posted on its website.

17)Authorizes the Authority CAEATFA to issue $2 biltion bonds for this program.
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18)Beginning June 30, 2016, and every fifth year taktee, requires the California State Auditor
to conduct a performance audit of the Program andgort the results and recommendations
to the President pro Tempore and the Speaker.

19)Authorizes CAEATFA, on behalf of CEC, to "incur elatedness and issue and renew
negotiable bonds, notes, debentures, or otheriseswf any kind or class" (bonds). Specifies
that all indebtedness shall be payable solely fnraoneys received pursuant to the Act. Limits
total indebtedness to $2 billion unless the Legistaauthorizes additional bonds.

20)Requires CAEATFA to conduct a semiannual meetirautihorize the issuance of bonds and
establishes related requirements. Specifies tratiessue of bonds shall be general
obligations of CAEATFA or CEC payable from reveneesnoneys received pursuant to the
Act. Establishes various requirements and linotatirelating to the management of the bonds.

21)Specifies that bonds issued pursuant to the Adt sbabe deemed to constitute a debt or
liability of the state or of any political subdiios thereof, other than CAEATFA, or a pledge
of the faith and credit of the state or of any spohtical subdivision. States that all bonds be
payable solely from funds obtained pursuant toAttie

22)Authorizes CAEATFA to provide for the issuance ohlds for the purpose of refunding any
bonds, notes, or other securities of (CAEATFA) tbetstanding, including the payment of
any redemption premium thereon and any interestiadoor to accrue to the earliest or
subsequent date of redemption, purchase, or matfréuch bonds. Specifies that any such
bonds may be applied to refund other bonds maysbd at maturity or placed in escrow.

23)Pending this use, specifies that any such escrpnemmbeds may be invested and reinvested by
CAEATFA in obligations of, or guaranteed by, thddeal government, or in certificates of
deposit or time deposits secured by obligation®ofjuaranteed by, the federal government,
maturing at such time to ensure the prompt paymoktite outstanding bonds.

24)Specifies that bonds issued by CAEATFA are legatstments for all trust funds, the funds of
all insurance companies, commercial and savingksharust companies, savings and loan
associations, and investment companies, for exegudministrators, trustees, and other
fiduciaries, for state school funds, and for anydsithat may be invested in county, municipal,
or school district bonds, as specified.

25)Exempts bonds issued under the Act from all taxagiod assessments imposed under state
law.

26)By February 1, 2015, requires CEC to apply to tiseDRépartment of Treasury under the
Energy Tax Incentives Act of 2005 for CAEATFA taig tax advantage bonds under the
federal Clean Renewable Energy Bonds program oo#rer applicable program.

27)Establishes the Loan Loss Reserve Account in the Risidential Real Property Energy
Retrofit Debt Servicing Fund (the Fund) in the 8tateasury, into which the CEC is required
to deposit a portion of the repayment installatiaet is the loan loss reserve fee into the
account. Continuously appropriates the Accout@AEATFA to pay outstanding balances
due under an agreement on the building that has foeeclosed if the proceeds from the
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foreclosure are insufficient to pay any past dugents.

28)Establishes the Administration Account in the Funth which CEC is required to deposit the

administration fee and liquidated damages collecteédntinuously appropriates these funds to
CAEATFA, CEC, and the BOE for the costs of impletnanthe Act.

29)Authorizes CEC, the BOE, and CAEATFA to promulgaggulations to implement the Act.

30)Makes finding and declarations.

EXISTING LAW

1)

2)

3)

4)

5)

6)

7)

8)

Requires the CEC to establish criteria for adopéiregatewide home energy rating program for
residential buildings, and requires the CEC to adlog program in consultation with
representatives of the Department of Real EstageDepartment of Housing and Community
Development, the PUC, investor-owned and muniaigilities, cities and counties, real estate
licensees, home builders, mortgage lenders, hoigers and inspectors, home energy
rating organizations, contractors who provide h@mergy services, consumer groups, and
environmental groups. [Public Resources Code 25943]

Establishes several natural gas public purpose@antgy including a low-income rate
assistance program, a research and developmemaprpgnd energy efficiency programs,
which are funded by a surcharge on natural gas d@iilcustomers of pipelines regulated by the
PUC. [Public Utilities Code 739]

Establishes subsidy programs for the installatiosotar photovoltaic systems administered by
the PUC and CEC. These programs, known collegtiaglthe California Solar Initiative

(CSI), are to provide $3.2 billion in subsidies %8 years in the form of rebates for the
installation of photovoltaic projects. CSI authkxe@s the PUC to award $101 million in
subsidies for solar thermal and solar water heategces. [Public Utilities Code 2851]

Establishes the Solar Hot Water and Efficiency &c2007 to fund the installation of 200,000
solar hot water systems in California by 2017. bjRuUtilities Code 2860]

Establishes the SGIP within the PUC to incentivlsan, renewable distributed generation
resources. [Public Utilities Code 379.6]

Requires the CEC to adopt an integrated energgypmport (IEPR) every two years to
evaluate market trends and develop energy polibegswill "conserve resources, protect the
environment, ensure energy reliability, enhancesthge's economy, and protect public health
and safety." [Public Resources Code 25300]

Requires the PUC to have each electrical corparadientify a separate rate component to
collect revenue to fund cost-effective energy efficy and conservation activities. [Public
Utilities Code 381]

Requires all electric utilities, in procuring engrep first acquire all available energy
efficiency and demand reduction resources thatesteffective, reliable, and feasible. [Public
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Utilities Code 454.5(b)(9)(C)]

9) Under the California Constitution and the Generaligation Bond Law, authorizes the
Legislature to issue general obligation bonds pac#ied purposes with a two-thirds vote of
both the Senate and the Assembly. These bonddentyme enacted if they are approved by
a majority vote of the state's electorate. Stateduthorizes specified state agencies to issue
revenue bonds and other credit instruments witkotgr approval. [Government Code 16720]

10)Authorizes the CAEATFA to provide financing for fittes that use alternative energy sources
and technologies. CAEATFA can issue revenue b@nikout voter approval), make loans,
loan loss reserves, and loan guarantees to desatbpommercialize advanced transportation
technologies that conserve energy, reduce air fimtiuand promote economic development
and jobs. State law limits CAEATFA's total deb®tbbillion. [Public Resources Code 26011]

FISCAL EFFECT: Unknown.

COMMENTS:

AB 2045 creates a statewide financing program ppstt nonresidential (commercial) real
property owners who wish to retrofit their propestiwith energy efficiency or renewable energy
technology. Administered by the CEC, the measstabdishes standards for financing energy
retrofits. It is the hope that the CEC could piba individual building financing into a large
enough pool in order to obtain lower interest rat€se warehouse financier, defined in the
measure as a financial entity, bank, or pensiod,fahosen by the CEC through a request for
proposal to provide an ongoing and revolving sowfdancing for applications approved, would
be paid by the state revenue bonds. The loan patgrt@repay the revenue bonds would be
collected by the loan servicer. If the individfiaancing goes into default, then the BOE would be
able to exercise its authority to collect this diebthe state. Essentially, the goal of AB 20=loi
allow the CEC to bring commercial property ownagether to gain the benefits of lower-cost
financing.

The energy retrofit process starts with the commébuilding owner presenting an energy
improvement plan to a third-party administratorided as an entity selected by the CEC through a
request for proposal to manage project applicat@onsmake recommendations to the CEC as to
the individual project’'s compliance. Once the &ailon is submitted and approved, the third-
party administrator: reviews plans for complianathwgtate efficiency guidelines by CEC;

arranges financing through a warehouse line ofignedluding a lien on the property; aggregates
individual loans into a package that lowers risl inance costs; and, then the State Treasurer
issues revenue bonds for the package and payseoffdarehouse loans, allowing money to be
continuously borrowed.

NEED FOR THE BILL:

According to the author, AB 2045 is needed to aqa@in three important actions that are
necessary to significantly scale up energy resafit commercial buildings:

1) Creates statewide standards for energy retrofits.
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2) Allows energy financing to combine to a size th#iaats lower interest rates.
3) Gives the finance community assurances that the i back up the collection.

Retrofitting commercial buildings has the potentaalower energy costs and increase the property
value for nonresidential owners while reducingdhebon footprint.

BACKGROUND

According to a Legislative Analyst's Office (LAQgport released December 19, 2012, titled,
"Energy Efficiency and Alternative Energy Prograh@alifornia currently maintains over a dozen
major programs that are intended to support theldpment of energy efficiency and alternative
energy in the state. Over the past 10 to 15 ydaesstate has spent a combined total of roughly
$15 billion on such efforts, the vast majority dieh has been funded by utility ratepayers. The
LAO recommended that the Legislature develop a cehgnsive strategy for meeting the state’s
energy efficiency and alternative energy objectiv&sen that the state has numerous programs
administered by multiple departments, the LAO recwnded that the Legislature designate a lead
agency to develop such a comprehensive stratedgyasl€EC. Accordingly, the LAO
recommended that the Legislature adopt legislatguniring CEC to develop, in coordination with
other relevant departments (such as PUC and thBésources Board (ARB)) - a comprehensive
strategy to be submitted for legislative consideraby January 2014 with the Governor’s
proposed budget.

AB 2045 AS IT RELATES TO THE BANKING AND FINANCE CMMITTEE:

AB 2045 establishes that the energy remittanceyrapat agreement lien shall have a prominent
header on the document that reads “Energy RemétRepayment Agreement Lien” in 14-point
type and contains all of the following informaticelated to the affected real property: the
assessor’s parcel number; the owners of recordetfa description, the street address; and, the
amount of the lien.

In addition the measure clearly states, "The eneggyttance agreement lien shall have the force,
effect, and priority of a judgment lien from theng of recording in the county where the real
property is located." If a commercial property hay mortgage liens, these liens will come before
the energy remittance repayment agreement angtakiy. This is very unique because it
seems most energy efficiency financing programs siscthe Property Assessed Clean Energy
(PACE); the lien takes priority over any mortgags |

AB 2045 also provides that the lien will stay witte property so if the commercial property
forecloses, the new owner will be responsible fopast due payments, unless somehow all
payments are taken care of through foreclosuregeaings.

As far as the bond process, under AB 2045, CAEAWeAIId issue bonds for the program
proposed under the bill. The administration ofphegram (evaluating and approval of the
applicants into the loan program and other frord-@nrk) would reside with CEC. CAEATFA’s
role would be in the back-end through issuancelwrad to replenish the moneys for the program.
CAEATFA's board consists of the Treasurer, CorgroDirector of Finance, Chair of the CEC
and President of the PUC, which determines whidjepts to receive funding.
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PACE Programs:

PACE is an important program to note because ishmasarities to AB 2045. Itis a program to
finance energy efficiency and renewable energy ages to buildings. Interested property owners
evaluate measures that achieve energy savingeeene 100% financing, repaid as a property
tax assessment for up to 20 years. The assesamehanism has been used nationwide for
decades to access low-cost long-term capital emfie improvements to private property that meet
a public purpose. PACE is voluntary. Propertyevg, acting in their own self-interest,
implement building upgrades that can save them ganerease the value of their property.
PACE was introduced as a pilot program in 2008dakp 28 states and the District of Columbia
adopted legislation that enables local governmientéfer PACE benefits to building owners.
PACE is available for residential and commercialdigs. California enacted the PACE model
in statute through AB 811 in 2008.

Unfortunately, in 2010, the Federal Housing FinaAgency (FHFA) brought forward concerns
with PACE. Federally controlled Fannie Mae andddie Mac told lenders that they would refuse
loans associated with PACE. Regulators also astetd and local governments to put the
programs on hold, claiming that first liens for PEB@ans were a departure from traditional
mortgage lending standards and present “unusuadlifficuilt risk management challenges” for
lenders, servicers and mortgage securities investbine FHFA ruling has effectively ended
residential PACE financing, with many local goveemts suspending their programs as a result.
Commercial PACE programs were not affected by tieA decision and have been moving
forward in various places.

A federal district court in California while notadering the FHFA to reverse its current position on
underwriting mortgages for properties with a PAGEessment, directed the agency to proceed
with a notice and comment period for rulemaking.March, 2013, the U.S. Court of Appeals for
the Ninth Circuit overturned a District Court rdimnd dismissed a case against the FHFA, which
was undergoing a court-ordered rulemaking procednrénterprise Underwriting Standards for
PACE programs. The appeals court held that FHR&dawithin its role as "conservator” of
Fannie Mae and Freddie Mac (as opposed to a rékegifilator") when it issued a decision in
2011 to cease purchasing mortgages on PACE prepeithe appeals court therefore concluded
that it had no jurisdiction in the matter, as thmuking and Economic Recovery Act of 2008 that
created FHFA stated that any action the Agency todls role as a "conservator” could not be
challenged in court. This argument was the basiH¥A's motion to dismiss the lawsuit,
however the lower court found that FHFA acted aggulator” in issuing its decision and needed
to undergo a rulemaking process. Despite an @ffeban on residential PACE programs, states
continue to enact laws enabling commercial PACHE@ms, and many communities across the
country have implemented such programs.

BOE ROLE:

As drafted, this measure provides a great deasyansibility to the BOE. AB 2045 requires the
BOE to collect delinquent repayment installmentsleva loan servicer chosen by the third party
administrator will collect current payments. Thi&lso allows the BOE to prescribe, adopt, and
enforce guidelines relating to the collection af #mergy remittance repayment installments. AB
2045, causes more confusion by having one entltgatg@ayments but then once a payment is
delinquent, in then diverts to BOE who would thenrésponsible to collect past due payments and
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potentially foreclose. BOE currently is respofesifor administering tax programs such as sales
and use taxes, property taxes, special taxes anaxhappellate programs. The BOE is a revenue
generating department for the State of Califorriverall, the mission of the BOE is to serve the
public through fair, effective, and efficient tagrainistration. While the BOE is fully capable of
collecting taxes, what AB 2045 provides is notxg tais an energy remittance repayment
agreement which as defined is a contractual agneeletween an eligible building owner and

CEC, secured by a lien that establishes the repatyscbedule. AB 2045 also allows the BOE to
contract out to a foreclosure service providereiéded. This raises a number of concerns: What is
a foreclosure service provider and should a sige@ey really be contracting out to an entity
described as such?

According to a previous BOE analysis on SB 1138duaksed below), "the BOE does not presently
perform any collection duty associated with instalht payment collections from private property
owners nor does it service loans. The missiom®BOE is to serve the public through fair,
effective, and efficient tax administration. Theyisions in this bill represent a departure from
our traditional "tax collection" functions."

THE COMMISSION

The CEC was established by the Legislature in 28 &tldress the energy challenges facing the
state. Created by the Warren-Alquist State EnBggources Conservation and Development Act
signed into law by then-Governor Ronald Reagan(tR€ is the state's principal energy policy
and planning organization. Since 1974, successlugrastrations with bipartisan legislative
support have enacted more than 100 separate |laagsitt the Commission in implementing state
energy policy.

The Commission has five major areas of responsilmérried out by five divisions & and
administrative arm. The divisions are:

» Administrative and Financial Services Division

» Electricity Supply Analysis Division

» Efficiency Division

* Renewable Energy Division

» Siting, Transmission and Environmental Protectiavidion
* Energy Research and Development Division

* Fuels and Transportation Division

Through the efficiency division within CEC, a numioé energy efficiency financing programs
exist. Through these programs, the CEC has estenliloan agreements and guidelines in regards
to interest rates, payments collected and whatredtthere is a default.

PROPQOSITION 39:

On November 6, 2012, California voters passed Ritipa 39, The California Clean Energy Jobs
Act that establishes the Clean Energy Job Cre&iiom and requires moneys in the fund to be
available for appropriation during specified fisgahrs for, among other things, the purposes of
funding energy efficiency projects in school faais.



AB 2045
Page 11

It requires most multistate businesses to deterihigie California taxable income using a single
sales factor method, a change that increasescstgierate tax revenue.

For a five-year period (2013-14 through 2017-18pp®sition 39 requires that half of the annual
revenue raised from the measure, up to $550 milbertransferred to a new Clean Energy Job
Creation Fund to support projects intended to imprenergy efficiency and expand the use of
alternative energy. Proposition 39 specificallguiees that the funds maximize energy and job
benefits by supporting:

a) Energy efficiency retrofits and alternative energyojects in public schools, colleges,
universities, and other public facilities;

b) Financial and technical assistance for energy fiedrand

¢) Job training and workforce development programateel to energy efficiency and alternative
energy.

Proposition 39 also requires that funded prograensdordinated with the CEC and PUC in order
to avoid duplication and leverage existing enerffigiency and alternative energy efforts. In
addition, Proposition 39 states the funding iseappropriated only to agencies with established
expertise in managing energy projects and programs.

On December 19, 2013, the CEC adopted the Propodfquidelines in accordance with
Proposition 3 (2012) and Senate Bill 73 (CommitieeBudget and Fiscal Review, Chapter 29,
Statues of 2013), as amended by Senate Bill 97 (dtiee on Budget and Fiscal Review, Chapter
357, Statutes of 2013). These guidelines defive the State of California intends to implement
the California Clean Energy Jobs Act Program.

PREVIOUS LEGISLATION:

AB 122 (Rendon, 2013 Legislative Year) Would hastablished the Nonresidential Building
Energy Retrofit Financing Act of 2013 and requitled California Energy Commission (CEC) to
establish the Nonresidential Building Energy Retieinancing Program (Program) by July 1,
2014 to provide financial assistance through reedmnds for owners of eligible buildings to
implement energy efficiency improvements and rer@eanergy generation. Died in the
Assembly Appropriations Committee.

AB 39 (Skinner, 2013 Legislative Year) requires @teC to administer grants, loans, or other
financial assistance to K-12 public schools and mommity colleges to reduce energy demand and
requires moneys in the fund to be available forappation during specified fiscal years. The bill
uses funds from Proposition 39. Gut and amenale&enate Inactive.

SB 39 (De Leon & Steinberg, 2013 Legislative Yesmtablishes the Clean Energy Job Creation
Fund and requires moneys in the fund to be avaldslappropriation during specified fiscal
years for, among other things, the purposes ofifunenergy efficiency projects in school
facilities. The bill uses funds from Propositiod. 3Gut and amended, Chapter 775.

SB 1130 (De Leon, 2012 Legislative Year) Would hestablished the Nonresidential Building
Energy Retrofit Financing Act of 2012 and requited California Energy Commission to
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establish the Nonresidential Building Energy Retréihancing Program by July 1, 2013 to
provide financial assistance through revenue béodswners of eligible buildings to implement
energy efficiency improvements and renewable engegeration. Died in the Assembly
Appropriations Committee.

AB 811 (Levine & Beall, Chapter 159, Statutes 00&PThis bill authorizes all cities and counties
in California to designate areas within which @fficials and willing property owners may enter
into contractual assessments to finance the iasitail of distributed generation renewable energy
sources and energy efficiency improvements.

RECOMMENDED AMENDMENTS

The amendments recommended delete the BOE intitetgrfrom the bill. The amendments also
delete the loan servicer entity. The board ismooee entity involved in the bill which is not
necessary. The commission is the dominant fon@atghout the measure and has the capability to
collect payments and create agreements as seemgtheaisting programs they oversee. In
addition, the commission is able to promulgates@led regulations as necessary stated in the bill;
therefore, if the commission decides to contrati@an servicing, nothing in this measure
prohibits it.

1) On page 4, delete line 28

2) On page 7, line 10 and 11, insert, "and" after cssion, and delete, " and the State Board of
Equalization”

3) On page 9, line 11, delete, " and board"

4) On page 10, line 23 and 24, delete, "The thirdypadiministrator shall provide a loan servicer
to service the loans.”

5) On page 13, line 4, delete, "that may include dgaiirement that the owner of eligible
building obtain insurance issued by an A.M. Best &Abetter rated insurance carrier or a
similar product as approved by the commission™

6) On page 13, line 33, delete, "loan servicer" asenn"commission”

7) On page 13, line 34 and 35, delete. "Funds celteshall be remitted to the commission."

8) On page 13, line 34, add after payable, "and repayinstallments that are delinquent.”

9) On page 13, on line 37 and 38, delete, "The loances shall notify the board of the
delinquency."

10)On page 13, delete lines 39-40
11)On page 14, delete lines 1-39

12)On page 15, delete, "board" and insert "commission"
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13)On page 16, line 32, delete, "affected” and insdigible"

14)On page 16, line 40, insert "eligible" after the

15)On page 24, line 11 delete, " and the board" agérifand" after commission
16)On page 24, line 13, delete "three" and insert "two

17)On page 24, line 16 and 17, delete, "the loan sertand insert "commission”
18)On page 24, line 18, delete, "and service the lbans

19)On page 24, line 19, delete "board" and insert 'fotsgion”

20)On page 28, line 12, insert "and" after authority

21)On page 28, line 13, delete, "and the board"

22)0On page 28, line 17, delete "the board"

23)On page 28, line 21, delete, "board"

24)0On page 28, line 24, delete, "board"

25)0On page 28, line 27, delete "board"

REGISTERED SUPPORT / OPPOSITION:

Support

California Municipal Utilities Association

California Solar Energy Industry Association (CalSE
East Bay Municipal Utility District

Environment California

U.S. Green Building Council California

Opposition
None on file.

Analysis Prepared by: Kathleen O'Malley / B. & 916) 319-3081




